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General Summary. 


Siace our last, there have been several Arrivals from Sca, 
among which are the English Ship Mapnas, Captain Weltden, 
from Falmonth the 5th of August, and from the Cape the 2d of 
November ; and the French Ship La Detenine, Captain Herand, 
from Nantz the 5th of September, and Bombay the 10th of De- 
cember, From the first of these, no News of a later date than we 
before possessed could have been obtained ; and from the last no 
Papers have yet reached us. 





The greater portion of our present Number is given toa 
Report of Proceedings in the Supreme Court of Calcutta on 
Priday last.—Ia preparing this for the Press, it has been our sole 
aim to be full, accarate, and impartial; and although there are 
and must be maay defects in the whole, which will be perceived 
by those among our readers who were present at the Trial, each 
of whom may happen to have heard some portion that excaped 
another, according to his peculiar situation in the Court; yet we 
can safely and conscientiously say that we have scrupulously 
performed our duty to the best of our abilities, in adhering 
strictly to the matter which the Notes of our Reporter and our 
own memory contained. 


There are already, as we learn, various opisions entertained 
as to the probable line of conduct we shall henceforth pursue in 
the management of the Journat ; some believing that in the en- 
thusiasm of victory and success we shall be tempted to overstep 
the boundaries of discretion, and be brought up before the Coart for 
other alleged Libels before a month is over; others supposing that 
the heavy expences of the late Prosecution, which we shall have 
to pay though acquitted, will so break our spirits as to destroy 
all the life and energy of the Paper, and make it scarcely worth 
reading; while others again imagine that we shall be so dis- 
gusted and disheartened, by the interminable prospect of legal pre- 
ceedings and legal costs, as to give up oar charge in despair, and 
abandon our post on the very first occasion of our being threaten- 
ed with any new danger. 


We ought perhaps to feel obliged to those who think us of 
sufficient importance to speculate in this or any other manner 
upon our probable fate; bat as far as the three classes enume- 
rated are concerned, we sincerely hope that we shall disappoint 
them act ; that we shall falsify their predictions, and shew to the 
world that he who makes principle the basis and foundation of all 
his conduct, isnot likely to veer aboat with every wind that blows, 
but to remain as firm and anmoved in the tempest as in the calm, 
and as active and vigilant amid the bland airs of popalar favour, 
a3 in the whirlwind and storm of proscription and persecution, We 
shall enjoy our triamph, therefore, with a moderation that we 
hope will disappoint entirely those who count on our enthusiasm 
Jeading as intoindiscretion ;—while on the other hand we shall let 
those who calculate upon the very opposite effect, sce their mis- 
take also, by. pursuing a steady course, as if nothing whatever 
had, happened; so that we hope the only difference between 
the earliest and the latest moments of our public Jabours will be, 
that the last may be more useful than the first, and that our im- 
provement may keep pace with the progre<s vely increasing coun- 
tenance and support givea to our humble efforts for the public 

ood, 
— To those who object to the exercise of Free Discussion in 
Iadia because its English Tahabitants are chiefly Pablic Fone- 
tionaries, we caa ouly say, that this is the strongest reason which 
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could be urged in behalf of its utility. It is not the regulation 
of private life, or the amendment of private character, that the 
Press aims at effecting. It is to Public Functionaries alone, 
that its comments are ever intended to apply ;—and while the 
Army, the Navy, and the Mihtistry of England, are all subject to 
its examination, without a word of objection ever being raised 
to the principle of applving its strictures to public men and pub- 
lic measures, we have also the authority of the Government 
under which we live, for stating, that a Paper eonducted en the 
principles professéd by us at the outset of our undertaking, is 
eminently calculated, by such comments, to benefit all classes of 
our countrymen in public employment in India.— What those prin- 
ciples professed by us at the outset of our labours were, our 
Readers are too well aware of, to require them to be repcated 
here. They are the same which we have always professed, and 
if they deserved commendation then, they are equally worthy of 
praise now, When we depart from them, we shall deserve the 
severest punishment that public disapprobation can inflict, 


To those who object to the exercise of Free Discussion 
becagge oar Socicty is too small for it to be relished, we would 
observe, that the English Society of India is now much larger 
than when the Press was allowed tho fullest scope under the 
Government of Warren Hastings; that India contains a mach 
greater number of Englishmen than the West India Islands, it 
each of which the Press is as free as it is in London; and that the 
Mayor and Corporation of the smallest Borough in England are 
as open to the animadversion of their fellow-citizens as the 
Members of Parliament in the Metropolis. Sach an idea as 
this, that the Liberty of the Press is less suited to a small Society 
than to a large one, seems never to have been entertained in 
any other country than India, whether a free er an euslaved one, 
Who, for instance, would think of such an anomaly asa Free 
Press for London, a Censorship for Bristol, Restrictions for 
Liverpool, and no Press at all for Bath? or who would dream of a 
Free Press being good for the West Indies, where the enslaved 
negro population are more irritable and more dangerous than 
any where else, yet pernicious for the East Indies where the free 
population are more mild and submissive than in any other 
country on earth ?— Yet to these absurdities should we be reduced 
if we admitted the premises on which they are grounded. 


The truth is, that the more a country abounds with Public 
Fanctionaries, and the more unlimited and irresponsible the 
power of such Functionaries may be, the more useful and the 
more necessary will Free Press be found ; if the object of the 
Government be to ensure, by the apright conduct of their Servants, 
the prosperity of the country and the happiness of the people 
over whom they govern; and no Government deserves either 
respect or obedience unless these be the real as well as the pro- 
fesscd objects of its rule. The sophism set up about the danger 
of the Press, in a Land, or Garrison as it has been called, of Pub- 
lic Functionaries ‘is therefore wholly unsupported, So also is 
that which affects to dread the Press as a dangerous Engiue in a 
small Society. In common life, it is generally held ‘that the 
smaller the party, and the greater the intimacy subsistiog between 
the members of it, the more freely may people speak to and of each 
other; and we see at leastexactly the same freedom exercised 
ia the smallest borough of England as in the largest city, when the 
conduct of public men is the topie of debate. Until a graduated 
scale can be formed, therefore, stating the exact quantum of 
Liberty suited to a certain mass of population, we may claim 
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the full enjoyment in Caleutta of what can be exercised without 
dangerin Jamaica; though even if the size of a country or the 
extent of its population were to decide it, we should be entitled 
to a large share; and Russia, China, and India, would deserve to 
enjoy a much greater Freedom of Discassion than Holland, Bag- 
land, and America. 


But the instable and sandy foundations of ats the reas 
sons that we have ever yet heard advanced against the toleration 
of a Free Pressin India, have sunk beneath them, and the Question 
is now we hope set at rest for ever. The advocates of an enslaved 
and fettered Press have been beaten in fair and open argument, 
have been condemned by the most marked expression of the pub- 
lic voice, and have been defeated even in their appeals to the 
regular channels of legal decision. Let them, therefore, be sa- 
tisfied that against three such powerful testimonies it is in vain 
te contend, Let them at least learn not to bear themselves with 
the arrogance of infallibility towards those whothink differently 
from themselves; but allow to all the free exercise and the free 
expression of theit opinions; and, as erring heings, not decry and 
condemn those whose errors may not be more glaring than their 
own, In this spirit of liberal feeling and complete toleration it is 
atleast our determination to act: it is thus that we shall enjoy 
our triumph, and pursae unmoved the steady path of.impartial 
justice, sincerity, and truth, which we trust will afford to our- 
selves the means of an honorable existence, to onr readers a 
constant fund of agrecable information, and above all to our 
country and to mankind such benefits as the honest discharge of 
every individaal’s duty must more or less confer. 





The following articles from the French Papers of August, 
last received, have not yet been poblished. 


Journal du Commerce, August 1, 1821. 


Alexandria, June 1.—Many bodies of troops have collected 
between Alexandria and Cairo, that they may act more readily in 
those places where the life and property of the Francs may be 
threatened, in order to restrain the Tarkish — and to 
preserve the Europeans from every insalt. 


Mohammud Ali has sent to Constantinople the presents 
which he makes every year to the Saltan, and which are usually 
earried to the seraglio on the evening before the feast of Bairam, 
to be offered there in the name ef the Pasha to his Highness, at 
the time of this solemnity at once civil and religious. 


These presents consisted in 100 eunuchs from Darfour, 
many fardels of coffee of Yemen ; 50 quintals of tobacco brought 
from the neighbourhood of ancient Tyre, which yiclds the per- 
fame of cloves, and is always gathered or bought by Mohammud 
Ali for the Sualtan’s seraglio. 


Cashmore shawls, arms brought from the first manafactories 
of France and England; and a service, besides many magnificent 
vases of China porcelain make also part of this present. 


There come here daily from Candia and ether Greek islands 
of the Archipelago, Greek, Coptic, and Armenian familes, esoaped 
from the massacre ia these places where they dwelt, and eome to 
seck safety in Egypt, where they know, by report, that the lives 
and properties of the Fraucs have always been respected. The 
Pagshalic of Aleppo, St. Jean d’ Acre, and Damascus have also had 
their emigratious toward Egypt, so that the Franc population 
as well of Alexandria as Cairo has beea quadrupled in the 
month which has just passed. That alone is a sufficient culogium 
of Mobummud Ali, and has completed his right to the title of Pro- 
tector of the Francs, which Europeans residing in Egypt have for 

a long time awarded to him, 


We are assured that the Divan of Constantinople sent to 
ask him ifhe had not disposable troops which might be sent 
against the Grecks. Mohummud Ali showed in his reply to the 
Ottoman Minister the employ of all the armed forces that are 
at his disposal, and all so eccupied that it was not possible 
te detach even a single cohort. It was necessary to res- 
gain. the Mameclooks of Dongola om one side, on the other 
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to repress: continually the Wehabites who are rather tired than 

vanquished ; the pacifieation of Yemen requires besides the pre- 
sence of numerous troops, in order to receive regularly the 
taxes which have been imposed upon them; lastiy the ever-agi- 
tated population of Cairo, and many other cities of Egypt im- 
periously demand that he be especially at this moment surrounded 
with soldiers who may restrain them and repress excesses. 


By this pistare, which has all the appearance of truth, the 
Pasha of Egypt has avoided compromising himself with the Greeks 
without disobeying the Porte, the orders of which he causes to be 
punctually execated, and its authority to be respected. 


Frontiers of Moldavic, Judy 9.—The Turks entered Jassy from 
the 26th to the 29th of June, and hold the place with five Limbashes 
of 500 men each; evou then the city is occupied by only 200 men 
who are lodged in the palace. The rest of the Musulman forces 
are intrenched without the city in the convent of Galata, The 
Turks fought before Jaasy near Dukotein a bloody engagement 
with Hoeteristes, in which, from the commeneement, all the Arnauts, 
Moldavians, and Wallachians took to flight. Three handred 
Heeteristes only supported the fight and faced the enemy till the 
last extremity. Overpowered by nambers they perished under the 
swords of the Turks, who also left 500 men dead upon the field of 
battle. A second engagement took place near Stinka, before 
Skaleni,upon the Prath, where nine handred Hooteristes were en- 
trenohed in a position affording them a retreat on the fron- 
tiers of Russia, They were there attacked and destroyed by 
the Turks; Prince Cantacuzenc and Colonel Peptacosti ‘es- 
caped with diffeulty, The entrance on the Russian territory 
would not have heen refused to the Hloeteristes, who pre- 
sented themselves at Skaleni for the purpose of entering it, 
if they had consented to lay down their arms; but they refag- 
ed to submit to this measure and threw themselves among the 
mountains. Two straggling Heeteristes presented themselves on 
the 7th of July at Hertzeg, a somewhat populous village. They 
were seized and bound. by the Jews who inhabit that place, in or- 
der to be Celivered to the Tarks ; but the Hoeteristes having every 
where namero:s partizans, these two wretches were very soon 
delivered by a detachment of 80 or 90 of their brethren in arms, 
who had notice of their detention. Before they retired, they mas- 
sacred 22 Jews or Jewesses, wounded 13 others, and committed 
all kinds of excesses. 


After the battle of Stinka, the Turks brought to Jassy 40 
prisoners, of which 38, who were Greeks, were mercilessly slangh- 
terad; the remaining two, Natives of Moldavia, received each 
500 blows on the soles of the feet. 


Vienna, July 20.—His Highness the Duke of Riechstadt ap- 
peared this morning, for the first time, in deep monrning, at the 
imperial chapel at Scheenbrunn. 


Extraordinary movements bave suddenly taken place among 
the Russian troops assembled on the banks of the Pruth, No- 
thing transpires as yet, as to the object of these movements; but 
it is believed that the Rassian Government, justly indignant at the 
insults which have been given to Baron Strogonoff, the Minister 
at Constantinople, has dispatch a courier extraordinary to that 
capital, with the ultimatum, in which signal satifaction is required 
of the Ottoman Porte; and as it is more than probable that the 
Divan will not listen to the demand of the cabinet of St. Poters- 
bargh, war between the two empires is regarded as quite inevitable, 
Moreover, Baron Strogonoff has received orders to qait the terri- 
tories of the Grand Seignor immediately, in case they do not graat 
the satisfaction demanded, 


A conrier, despatched from St. Petersburgh to the bead 
quarters of the Rassian army assembled on the banks of the 
-Prath, has brought accounts that the Emperor Alexander will im- 
mediately quit his capital te go and review his armies, 

The Austrian Opserver has at last broken the silence 
which it kept regardify the affairs Tarkey: we extract from its 
correspondence the following facts which have not yet obtained 
publicity. 

“The environs of Constantinople swarm with Asiatic troops ; 
newly armed corps are expected frqw these provinces, 
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“ M. le Chevalier Zea de Bermadas, the Spanish Minister, 
arrived on the 18th in the capital of the Ottoman Empire, his 
Excellency bas reecived the eustomary compliments of the Porte. 


“There does not exist either at Constantinople or Smyrna 
any germ of the plague: we aro assured that it reigns in Egypt, 
and that it has got on board some European vessels, 


“ According to letters from Constantinople of the 2nd in- 
stant, the head of the last Grand Vizier, Benderly Ali Pasha, was 
brought and exhibited on the interior gates of the Seraglio; a 
writing announced that he had been executed as a traitor to his 
country and religion. 


Gatib Efendi, formerly Reis-Effendi and Plenipotentiary 
at the Cangress of Bucharest, has been deposed, and he is aceu- 
sed of being an accomplice of Benderly Ali Pasha. 


“On the 30th of Jane two ships of the line and a frigate 
sailed torrcinforce the feet of the Dardanclles. Cara Ali has 
rectived the command of these naval forces. 


“It is now pretended that Mahummud Ali, Pasha of Egypt, 
has raised a body of 10,000 soldiers equipped, to be sent to the 
Grand Seignor, and that he has likewise put to sea many armed 
vessels which have already gained some advantage over the in- 
surgents, This news wants confirmation. 


“‘Iy the Morea, the Tarks have thrown themselves into their 
strong holds; the insurgents occupy the open country. The sita- 
ation of things continue the same between Chorschild Ismail Pa- 
sba and Ali Pasha of Janina. 


“Ibrahim, Pasha of Brussa, has formed a camp near Buyuk- 
dere, it is thought to be a secret mission to oceupy the castles of 
the Bosphoras, and to remove the Imak’s troops upon which they 
cannot repose with confidenec, 


Assurance on the Lives of Hlerses.—A very fine Portico has 
been construeted, No. 17, Boulevard de la Madefaine, Paris, in 
front of the house occupied by the Society of Assurances on the 
Lives of Horses; ornaments and pictures announce to the public 
this new company. 


Paris, July 31.—The English Ambassador at Constantinople 
has enjoined all the British Consuls in the seaports of the Levant 
not to permit subjects of the Porte to embark on board English 
vessels without a formal permission from the Ottoman authorities. 


Different communications worthy of credit give the follow- 
ing intelligence, which may relieve the families of those whom 
commerce had fixed in some of the ports of the Levant. 


On the 16th of last June, all the French in Smyrna, withont 
any exception, embarked under the protection of the King’s Ships, 
the Ecno and the Lionness, to escape the general conflagration, 
which was every moment dreaded from the excessive fury of the 
Turks. These two ships of war were joined shortly after by the 
Goto aad the Bonite, store-ships, the Estarette, schooner, and 
the barge Cucunttte. Our cowmercial interests were protected 
at the same period in the other latitude of the Egean Sea and 
upon the coast of the Morea, by a naval division composed of the 
Romuus, ship of the line, the frigates Jeanne D'Arc and FLeur 
pe Lis, the corvette L’Esrenance, the brigs L’O.ivien, Le Loner 
and Le Ruse, and of the store ship L’Anatece and of the barges 
La Fauite, L’Actune, and La Lampgote. 


A letter written from Tangier the 20th of June last, contains 
an anecdote which does honor to the French agent at that resi- 
dence :—“ A vessel hoisting the Austrian Qag entered our roads 
lately. This flag having no consul at Morocco, runs the greatest 
risk, especially in a time of dissension. It had on board 20 
Moors and a cargo worth 22,000 piasters These Muassulmans 
had formed the project of making themselves be cenducted, if 
they were not received at Tangier (because of the nature of the 
eargo, which was cotton taken at Alexandria) to another port of 
Morocco, where they would have been at liberty to commit every 


3 kind of outrage apon the crow, against which, according to the 
} declaration of the Captain, they had announced that they had the 
; most sinister intentions, ‘The very moment the arrival of this vessel 
3 was known, the Consul-General eharged with the affairs of the 
:. King of France, M. Sourdeau, repaired to the port, and did not 
3 hesitate to take this vessel under the protection of his fag; he 
obliged the Moors to respect the ship, and asked them to cause 
} the passengers to make quarantine, and to send it to ride quaran- 
tine at Mahon. 


The Consul asked in the name of the King of France, the 
friend of the Emperor of Austria, this permission, which proved i 
matter of much difficulty. “A ftiend of the King, my master, 
etied the Consul in the midst of the Moors spread over the beach, 
is my master himself; I will be answerable for every thing?’ Im- 
mediately every thing was granted by means of an engarement 
entered into between the Consul and the Moorisb Governor.; -an 
engagement signed upon the sea shore before the Adools or No- 
taries of the country, by which the Captain, under the security of 
the French flag, gave his word of honor to return to Tangier when 
his quarantine was completed at Mabon, to restore to the Moora 
their cargo. The Captain made sail two hours after from Mahon, 
testifying to the Consal, with that effasion of heart know only te 
seafaring men, his gratitude for having afforded such ready and 
efficacious pretection. 


Le Memorial Borielais, August 2, 1621. 


— — 


Paris, July %.—They write from Aix, on the 28d .of this 
month: An attempt at suicide took place yesterday at 7 o’clook 
in the morning in this city, and had been preceded by an attempt 
to assassinate a young person. Love and Jcalousy were the cause 
of this double crime ; the circumstances of which are as follows ;-— 


A young man aged 21, farmer of a considerable domain, situ- 
ated in the arondissement of Aix, was desperately amitten with 
a lady of that city, sister of a proctor; he had asked ber in 
marriage; but his proposals had been rejected, 

Having gone to Aix for the purpose of sceing her, he met 
her walking accompanied by a more favoured rival, The tury of 
the rejected lover was then wound up to the highest piteh, and 
next morning he piaced himself in the street where the house in- 
habited by this lady was situated. The night which had passed 
between the time when he had met his mistress, and that when ho 
took up his station near her abode, had been employed probably 
in meditating the crime and procuring the means of committing it. 


Aboat 7 o'clock in the morning he succeeded in getting into 
the house. He ascended to the second story, where he found 
the youny lady's grandmother, who advised him to retire. He re- 
plied that he knew her granddaughter was going to be married; 
butthat she should first perish by his hand,as well as ber brother 
and relations. He then violeatly pushed back the grandmother, 
and her oye was struck with the knob of the pistol which he had 
in hig hand; and baving observed his mistress in her chamber, 
he fired off the pistol, quite close to her, loaded with small shot, 
of which fortunately none strack her, except very slightly in the 
right arm and shoulder. At the same moment he let off ander 
his own jaw, a second pistol, also loaded with small shot. Itig 
not yet known if his wound is mortal. He cannot speak, but he 
traces with difficujty some misshapen characters which are 
however legible. He pretends it was at himself be wished te 
fire the two pistols. He wishes to make his will, and has called 
for the succours of religion. 


— — 


Journal du Commerce, August 3, 1821. 

London, July 30.—The fall which the Funds have again ¢x-° 
perienced, joined to that which bad already taken place in the 
course of the last week, must be considefed as a strong proof df 
the generally received opinion of ax approaching war between 
Rassiaand Turkey. The EnGciistiMAN observes ou this subject that 
the capitalists who, from their coauection with the Government, 
& bave the best means of being correctly informed, bave: made 
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sales toa very great extent, and as it is thought they must act 
according to certain data, although it is not known exactly what 
these data are, their example is followed by an immense number 
‘of other persons.— Morning Chronicle. 


One of the rumors which circulated this morning upon 
*Change was that Government sends a fleet into the Mediterranean, 
and that all the vessels which guarded the henceforward useless 
station of St. Helena, are ordered to sail for that sea.—Statesman. 


The Courier has, under the head of “ Paris,” a long letter, the 
object of which is to prove that it is the policy of England and 
France to prevent the destruction of the Ottoman Empire, and 
for the interest of these two powers, to see the crescent waving on 
the gates of Constantinople: and that for this purpose they 
ought ia the present circumstance to interpose their mediation. 


Prussia.— Berlin, July 24.—It seems certain that his Ma- 
jesty the King of England will come to Berlin towards the mid- 
dle of September, when on his journey upon the continent. 
Preparations are already making at the Castle for the reception 
of this Monarch. On this occasion there will be a grand review 
of Troops, which will be concentrated on the 22d of September, 
in a wide field near the capital. 


Hanover, Ju'y 19.—Intelligeuce has been received here that 
his Majesty the King will arrive at his royal residence towards 
the end of the month of September next. The improvements 
continue: in all parts of the city. A pleasure ground will be 
appointed in the neighbourhood. 


The Session of the two Chambers of State is prorogued for 
next winter, after having terminated the important business of 
the finances with which they were charged. The deficit on the 
receipts has greatly oceupied that assembly. It is absolutely 
necessary that they be covered; and in order to effect this, they 
have decreed, it is said, a personal contribution, and a tax on 
jadastry. We shall shortly receivo a circamstantial account of 
this matter, 


Vienna, July 23.—We are assured that since yesterday our 
cabinet has received an official notification of the Russian dectar- 
ation of war against the Ottoman Porte. Some pretend that the 
part which Austria will take in this affair will be confined to con- 
‘eentrating a body of Troops upon our frontiers and putting 
30,000 men at the disposal of the Emperor Alexander. However 
this may be, the greatest activity has existed for some days in 
the Office of the Aulic Council of War. Expresses are frequently 
sent off to the Generals who command the Troops which form the 
Cordon, as well on the frontier of Turkey as in the Bannat 
of Tomeswaer, This Cordon will be considerably reinforced ; 
already the Regiments stationed in Bohemia are upon the march 
for this destination, 


We expect every moment to receive important news from 
Moldavia, It is thought that this province will be immediately 
occupied by a body of the Russian Army. 


Letters from Petersburgh announce that considerable re- 
inforcements have heen sent to the Rassian Army, which is upon 
the banks of the Pruth. 
‘taken place in Poland and in the Government of Southern 
‘Rassia. It is even pretended that an order of the day published 
‘gt the Head Quarters of Tulezyh has ‘announced to the Army of 
the South that it must hold itself ready to march on the first signal. 


A Courier Extraordinary has been dispatched to-day for 
Petersburgh, gt the close of 2 Council of the Ministers, at which 
the Emperor presided. 
importance to our Minister, Baron Lebzeltcra. It is not doubted 
that they relate to the affairs of Turkey, and to the march of the 
Rassian Troops towards the Ottoman Territory, 


We are assured that our Court has made a new attempt to 
smooth the differences that have arisen between the Ottoman 


Porte and Russia, It is added that this step is taken i ia A consent 


‘with Bogiand, 


Extraordinary preparations forwarhave ‘ 


He brought dispatches of the highest ° 
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Among the papers brought to England after the decease 
of Bonaparte, there was a large packet destined, according 
to an address written by Bonaparte himself, to his Ma- 
jesty the Emperor of Austria. It is asserted that General Ber- 
trand confided this packet to an Eoglish Officer after having de- 
manded his word of honor to give it to none but the Austrian 
Ambassador or to a person delegated by him for this purpose. 
Immediately after the arrival of the vessel, the Marquess of Lon- 
donderry invited the Ambassador, Prince Esterhazy, to receive 
the dispatches from on board the ship, or to send thither a person 
endowed with powers ; but the Prince declared that he judged it 
useless to employ so many formalities, adding that, according to 
the intimate relations of amity, which subsisted between the two 
cabinets, he would with pleasure receive these papers from the 
hand of the Marquis of Londonderry, and that he therefore re- 
quested him to transmit them to the British Minister. They have 
been since sent here.. It is generally thought that they relate to 
the last wishes of the deceased. 


Paris, August 2.—The brilliant carriages, the six footman 
in yellow livery with silver lace, the two rows of couriers 
of the Duc de Gramont continues to have so moch success in 
London that atthe last Court Circle, persons placed in the first 
rank of the crowd of curious spectators, made traffick. of their 
places, and sold them at from one shilling to three, to persons 
eager to contemplate the equipages of his Excellency. 


Many of the most distinguished families of Turin who were 
implicated in the late troubles of Piedmont have quitied this 
kingdom. A considerable number of arrests have taken place 
in Lombardy: among others that of Charlotte Marcheni, one of 
the best actresses of Italy, is mentioned. She was violently sus- 
pected of having intimate relations with some persons suspected 
of being themselves Carbonari. 


Intelligence has been received at Malta from Alexandria, 
that the Holy Sepulchre has been profaned by the Mussulmans. 
The patriarch of Jerusalem, his clergy, and a considerable num- 
ber of Christians of both sexes have been slaughtered or sold 
for slaves. The Hely city swims in blood, Apprehensions are 
entertained for the monasterics established in the Holy Land. 
Every thing proclaims that the Church is about to experience a 
terrible persecution in the East. They write from Venice that 
the Editors of the Journals of that city are forbidden to publish 
any thing on the affairs of Tarkey, bat what appears in the Ava- 
TRIAW Ossenver; for as much as this is the only source worthy 
of credit: it is the same at Milan. It is evident that the Italian 
Public are thas spared the trouble of comparing contradictory 
reports with those of the Onserver ; but will the readers be 
thereby better informed ? 


M. Ruthiger having learned, by means of our paper, that a 
joiner of Berlin announced that he had resolved the problem of 
the quadrature of the circle, requests as to challenge in his favor 
the priority of thit discovery. He published in 1817 a report, 
addressed to the French Institute, in which he established a sys- 
tem of which the result is according to him, the demoustration of 
the problem hitherto regarded as almost insoluble. We reserve 
declaring our opinion on this discovery, the honor of which we 
beg leave to dispute for a stranger. 


Two Eoglishmen arrived {rom Egypt have sent to the Royal 
Academy of Inscriptions and Belles Lettres, a letter from M. 
Caillaud, traveller. Itis dated from Dongolah, and is the first 
which has ever arrived from that city. No European since Pon- 
cet has visited that part of Nubia, and even the latter to gain 
Dongotah had struck across the desert. M. Caillaud followed the 
banks of the Nile'with the Egyptian Army. He apneunces that 
all the maps hitherto pablished are erroneous. The Nile on its 
‘arrival in Nubia makes turns so considerable that if takes one 
month to gain, following the coarse of the river, the same placé 
which’ may be reached in 6 days by the desert. M. Caillaud, ac- 
companied by M. Letorger, proposes to quit the army which was 
to go to Darfour. He will reach the Red Sea and follow its 


margin, advancing towards the North. 
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Supreme Court. 
CALCUTTA, FRIDAY, JANUARY 18, 1822. 
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THE UNITED SECRETARIES versus BUCKINGHAM. 
BEFORE THE HON. SIR FRANCIS MACNAGHTEN, Kyrt. 
AND A COMMON JURY. 


~——_ 


Counsel for the Prosecution. 


ROBERT SPANKIE, Ese. Apvocate Gexenat. 
GEORGE MONEY, Ese. Company’s Stanpinc Covunset. 
Counsel for the Defendant. 

ROBERT CUTLAR FERGUSSON Esa. 

JAMES WEIR HOGG, Ese. 

Wiriaau Honrer Smovurt, Ese. Attorney for the Prosecution, 
Bensamin ComBersacn, Esq. Attorney for the Defendant. 

It being generally known that this Case was to come on for 
Trial to-day, the Court was crowded atan early hour, by per- 
soas of all descriptions, inclading many Gentleman filling the 
highest offices in the Civil and Military Service of the Govern- 
ment, with Merchants and Natives of respectability, whose inter- 
est in the issue seemed only inferior to that of the European 
Community. The best means within our power were employed 
to obtain a full and accurate Report of what oceurred; but those 
who were present will necessarily observe many defects ; though 
to those who were not among the auditors, we shall endeavour 
to convey as faithful an account of what passed in Court, as the 
Notes of our Reporter and the assistance of memory will admit. 

About ten o’Clock the Honorable Sir FRANCIS MAC- 
NAGHTEN took his seat on the Bench, and the form of 
opening the Court being gone through, the following Gentlemen 
were impannelled on the Jury :— 

WILLIAM HENRY PAYNE, Foneman. 


Georoe Poott, James Huntea, 

Jonn Buckiann, Samvuec Geonce Hurreman, 
Witiram Brown, Samuet Woon, 

James Draper, Wittiam Goprrey Suita, 
‘Bensamin Lams Jeneins, Ricwarp Jonw Epwanps, 


Wiruiau SAnpDetn. 


Mr. MONEY opened the proceedings, by stating the con- 
tents of the Indictment te the Jury, accompanying it with a few 
explanatory observations ; he said he would state the Libel with- 
out the inuendos, as it appeared in the Papers, which would occu- 
py less time, 


On Sir FRANCIS MACNAGHTEN asking what the Libel 
was, it was stated by the Advocate General to be comprehended 
(in the Jounnat of the 25th of October) between the words “Most 
certainly Ido not mean the slightest attack on the Governor Ge- 
neral”, &e, and the end of the Letter signed “‘Sam Sovenstpes,” 


Mr. MONEY read the passage in question as follows :— 


“Most certainly I donct mean the slightest attack (as it has 
been kindly insingated I do) upon the Government, or its much 
respected Chief. There is not a man in India more deeply pene- 
trated than I am with a sense of his many great and good qua- 
lities, not one who will be more ready to stand forward and join 
in praise of them under any political changes which oan be contem- 
plated; and this not out of a feeling of gratitude, for he rever did 
any thing forme; oor of expectation, for I have nothing to ex- 
pect of him; nor of fear, as I have written nothing I am ashamed 
of, nor that I would seruple to avow to him, if he only was to 
I also declare with the utmost sincerity that to 
attack, injure, or underrate the Government, is and has been 
foreign to my thoughts; that] am known persoually to all its 
members ; and that [have a very great respect for them indivi- 
dually. But I think it no ways inconsistent with my respect for 
them, one and all, to call, as far as an humble ingividaal can hope 
to do, the public attention to any matter of abuse, inconvenience, 
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or subject of complaint, which it is always in the power of the 
Public to redress or get redressed; and if I saw things going on 
wrong in the family of my own father, I would ery out and ex- 
pose them to him. But if no wrongs are to be redressed, ar 
suggested improvements listened to, except those which go 
through Secretaries and Public Officers to the Government, none 
will be redressed or listened to bat those whom they favour; 
and the influence of their favour (as that of their displeasure) 
extends further than the Government can be aware of; some 
striking examples of which will soon be brought to their notice, 
by your fearless Correspondent— 
SAM SOBERSIDES.” 
This (said he) Gentlemen of the Jury, is the Libel. 


Mr. MONEY concluded by stating that the Indictment also 
contained counts charging the Defendant with maliciously libel- 
ling the prosecutors as individuals and Secretaries to Government. 


On a question from Sir FRANCIS MACNAGHTEN, 


The ADVOCATE GENERAL stated that the Indictment 
consisted of 10 counts, charging other degrees of the same offence 
against the several persons implicated, aud then proceeded to 
argue the Case in support of the indictment. 


The attendance which this Cause had attracted, showed 
the interest with which it was viewed, and he had no doubt 
that all who were then present would be amply. satisfied 
with the Verdict that should that day be given. He was 
not one of those who objected to all discussion on the conduct of 
public men, because he knew that persons whose actions are open 
to the inspection of the Public have an additional motive to condact 
themselves well, knowing that the public eye isupon them. This 
he admitted as a general principle; but before entering into a 
particulag examination of the case before them, he would state 
that he thought it was not the duty ef a public Prosecutor to 
come before a Jury as it were to extort a Verdict from them, or to 
strive by every possible means to procure a decision favourable 
to his case, although it might be contrary to the duties of Jurors, 
He did not do so, and be was sure that the Government of this 
Country was only anxious that all parties should have a fair Trial. 
He also required notbing from them which they ever after would be 
ashamed of having done, or that:would cause in them the least 
feeling of remorse at any future period ; he only asked such a Ver- 
dict of the Jury as they could reflect on with satisfaction to 
themselves at their dying hour. What they had to judge of was 
whether the individual put on his trial was or was not guilty of 
the offence charged against him ; whether or not he had been guil- 
ty of an unwarrantable attack on the character of the Gentle- 
men in question ; Gentlemen, whose characters they were equally 
bound in duty to themselves and to the Public to protect, as they 
were to protect the rights of the Defendant or the Liberty of the 
Press. Mr. Buckingham was charged with being, as they kuew, 
the writer, printer, and publisher, of a malicious Libel on these 
Secretaries to Government, and as Servants of Government, on 
the Government itself ; for to say that Government allowed such 
things in their Servants was a Libel on Government. It would no 
doubt be said that Mr. Buckingham was not the author of this Li- 
bel; but that was a matter with which the Jury had nothing to do, 
It might form a ground for asking afterwards a mitigation of punish- 
ment. But even allowing he was not the author ; and although he 
who writes, furnishes that which isthe subject of prosecution, and 
is equally culpable with the publisher, yet that would be of com- 
paratively no detriment to either individuals, or society at large, 
without the assistance of the latter. It was perfectly indiflerent 
to the Jury and to the world whether he is both writer and pub- 
lisher, or simply the publisber. The person who publishes an attack 
on the cl:aracter of an individual is equally guilty of committing an 
injury against him, whether he be the author of the composition 
or not. There may be several degrees of guilt in the different 
individuals engaged about a publication, but all the persons who 
are the cause of sending it forth to the world are jointly guilty. 
Some of them may be comparatively innocent, as for instance, 
the gublisher may not have been aware of the tendency of the 
composition, bat notwithstanding this, the person aggricved bas 
enly to look to him for redress, 
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There would be no difficulty in proving that the Defendant 
either printed or published, or caused the letter in question 
to be printed and published ; for it was well enough understood 
that the act of the agent attaches to the principal; and that 
if Mr. Buckingham had this letter printed by his order, he was 
equally guilty, as if he had done it all with his own band. Asa 
proof of this, be mentioned the case of Johnson, where a Book- 
seller was eonvicted fora Libel, written by Gbert Wakefield, al- 
though he had ordered it notto be sold in his shop. It appeared 
to be a hard case, hut such was the Law, 


Gentlemen of the Jury (said the Advocate General), as to 
your rights as Jurvmen, you are judges of the law as well as of 
the fact: of this there is no doubt. [tis for you to deeide not 
only whether or not the Defendant is the publisher of the Paper 
iu question, but also whether or pot the matter so published is a 
Libel; you are to find generally a verdict of guilty or not guilty. 

I will now address a few words to you regarding the 
Liberty of the Press, about which you will no doubt hear a great 
deal op this occasion. But, Gentlemen, romember that this Liberty 
amounts net to writing whateyer you please with impunity, which 
would be an abuse of the very name of Liberty; it would be licen- 
tiousness, The Liberty of the Press consists in being allowed to 
publish whatever you will, under the heavy responsibility of being 
amenable for it to the laws of your country ; you are not tied down 
by any preliminary restraint. The Liberty of the Press is like the 
liberty of walking about; you have this liberty as Voltaire has 
described it in “Candide.” A person may walk cast as 
well as west; but the recruit abased this liberty of walking 
when he walked away from his Regiment, which he theo 
found was desertion, A manhas a right to walk as much as 
he pleases ; but in doing so he must not commit trespasses ; he 
may take a staff in his hand, but must not cadgel those he meets, 
So # is with the Liberty of the Press. A person must take care 
fo using it not to hurt any man’s character; for that the law is 
equally bound to protect, as his life or property. A man must 
exercise that liberty like any other, subject to the limitations 
that it has been found necessary to impose uponit. This, Gen- 
tlemen, is the plain, rational, common-sense-view of the Liberty 
of the Press. When the manner in which such a Liberty has been 
exercised comes to be a question in a Court of Law, it is to be 
considered whether it has been contrary to the rights of any 
other persons, or injurious to them, The Liberty of the Press 
could not mean that men were to have a right to assail their 
. neighbour's character, to icritate the public mind, or to disturb the 

Government. 
kt.is for the Jury to judge when a question concerning 
the Liberty of the Press is brought before them, whether or 
not the matter in question is injurious, not only to any in- 
dividuals, but also to the public peace. A publisher must 
take care, when he points out suppased abuses, not to do it 
jo sach a manner as to irritate men’s minds. When he com- 
ments on public affairs he must take care not to Libel the 
eharacter of the Public Officers as connected with them, 
For the sitaation of public men is sufficiently arduous in itself ; 
they have a heavy responsibility resting upon them; all official 
persons are responsible to the Government which employs them, 
for every thing that is committed tothem; and on thejr eonduct in 
a great measure depends that of the Government itself. If you do 
accuse them, do it warily; but why address yourself on such a 
subject to the Public? Why not represent any misconduct of its 
Officers to the Government itself? And J here say with confi- 
dence, that to no Government on earth may you make any repre- 
sentation whatever with greater assurance of your being atiended 
to. If guilty of any abase they are amenable to this Court for 
their conduct ; and the Liberty of the Press therefore could never 
be intended to enable mien to attack their personal characters. 
Discuss any thing you will; discuss public affairs, but do so 
with discretioa. Public Officers enjoy nq privilege which prevents 
their conduct'from being discussed as wellas that of any other 
man or body of men, bat do so in discretion and moderation. 
bg In deciding on the present publication, then, it was feg the 
Jury to consider if what the Defendant had.now done was injurious 
to avy ac, He woald give them hig views on the subject; whiob 
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were deduced more fram what had been said and written by 
others than from avy thing of his own. Mr. Justice Hoit, 
who was hot only a great Lawyer, but was known to be pe- 
euliarly favorable to the liberty of the subject, had given his opi- 
nion on a question of this nature which was applicable to the 
present cace. The case was one of the first that occurred after the 
Revolution, (that of Touching we believe). It bed been argued 
that the matter in. the Indictment was nota Libel, because it was 
general; as nothing eoald bea Libel, except what reflected on the 
eharacter of some particolar person. This, he observed, was a 
very strange doctrine: and it could not be maintained, that charges 
generally made against all its Officers was not a Libel onGovernment 
itself; for to say that Governmentemployed corrupt Officers was 
undoubtedly a reflection on the Government; and unless there 
were some means of checking sueh reficctions when carried be- 
yond proper bounds, no Government was safe, The next was the 
ease of Frankland, which had drawn considerable attention, on ac- 
count of the letter having been written by the famous Lord Bol- 
ingbroke, who was an adherent of the Pretender. It wasin that 
ease decided that it was not necessary that the persons should 
be particularly designated, it was enough if they were character- 
ised in such a manner thatit could be generally understood. 
The Printer of the letter was prosecuted, and the Justice told the 
Jury that it was not material how the persons were described, if 
it was merely the initials of their names or any other marks 


by which the Jury could see that the publication clearly refer~ 
red to them, 


He referred to another ease, which occurred in Lord Ellen- 
borough's time, the sabjcot of which was in the Letters of 
Juveana, published in Cospetr’s Reoisrea, and written by an 
Irish Judge (Jobnson we believe) which attracted a good deal 
of attention’ at the time. He had no doabt bis learned friend 
remembered it; Lord Erskine was Counsel for the prosecution, 
These !etters ridiculed Lord Hardwicke. the then Lord Licatt™ 
navt of Ireland, Ut was then contended for the Defence that par- 
ties had a rizht to expose the folly and imbecility of persons hold- 
ing public situations. The Judge said that it was lawfal only whea 
the strictures made were confined within the bounds of lawful 
discussion, beyoad which Penal Libel begins. The learned Gen- 
tleman contended that it would make no difference if there was 
an inference of improper conduct, althqugh it was stated indirect- 
ly, and as it were by the bye. He made this observation to them, 
and quoted these cases, because probably he would not have an 
opportunity of addressing them again in reply. They would hear 
it argued with great eloquence and ingeguity that the Liberty of 
the Press extended to every thiog; and that general expressions 
which do not apply to any individual are no Libel; but there 
are cases which prove that general expressions under pecu- 
liar circumstances do amount to Libel. Reflections on So- 
cieties anil Corporations, and other bodies of men, although di- 
rected generally against al, may be Libel on the individuals. He 
quoted the case of Kiug wersus Jeuool (7th Modern Reports p. 
400.) He did not know that there had been any case bearing upon 
this point till lately. whea he was hunting for cases. The 
Court considered a Libel which did not apply to any iadiv's 
dual, as so much the worse, because every one might view it as 
an attack on himself according to his own particular feelings. 
Would it not be a Libel to say the River Pilots are all 
a set of low and illiterate raseals? or that the Barristers of the 
Supreme Court or the Attornies are a pack of rogues? Would 
not that signify that every one of the Pilots was a rascal, and 
thatevery Attorney was a rogue? and has not each of them a 
right to obtnia redress for the slander, as if directed individually 
against him? You would in such a case be bound to say “ Here 
isn charge directed against each of those persons, which each 
may apply to himaelfia his own way. It is a Libel on every in 
dividual of these bodies as well as on the whole.” 


He now came to the present prosecution. It seems to have 
been expected thatthe Letters of Sam Sopensiors would attract 
much attention, from the Editorial remarks which preface the 
seoand letter of this writer, and which the Defendant himself 
professedly wrote:—This he wauld read, : 
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“The second Letter of Sam Sortasides, which will be found 
also in the Astatic Depantment, deserves equal attention with 
the first: the’ perhaps it may raise a still greater oatery ;—but if 
such a man as Sir William Jones was compelled to say, from the 
result of his experience, that no person who attempted a Reform 
in whatever department of life, or however much needed, could 
escape being misrepresented and calumniated, surely men of less 
briltiant talents and less eminence in life oaght not to wonder at 
sharing the common fate of all who attempt to improve the con- 
dition of their fellow-ereatures.” 


What, he would ask, was this, but hoisting the flag, showing 
the Bear. This is calling out “Walk in and see the Lions dance” 
with a vengeance, His Letters are ushered iv with the solemnity 
of a Prospectus. He begins to announce before-hand what is to 
follow. This comes like the Dwarf before the Giant to tell 
bow high he is that comes behind, But let us come to the Libel. 
Having expressed his respect for the Head, he seems to 
think himself at liberty to let fly at all the inferior Members. 
“ Most certainly, (says he,) I do not mean the slightest attack, (as 
it has been kindly insinuated I do) upon the Government or its 
mach respected Ghicf.” It is plain he is here speaking of the 
Governmént of Yndia, and that truly respectable character the 
Marquis of Hastings, who some how or other in all their squab- 
bles, I know not why, always escapes scot-free. But Sam, al- 
though he respects him, thiaks hioiself fully at liberty to let fly 
at all the subordinate characters,“ I also declare, says he, with the 
utmost sincerity,that to underrate the Governmentis and has been 
foreiga to my thoughts ; that lam known personally to all its mem- 
bers, and that I have a great respect for them individeally, But” 
—Now there ts always something to come when there is a but. He 
goes on, professing great respect, to say that he thinks it no ways 
inconsistent with his respect for them individually “ to call,as far 
as a humble individaal can bope to do, the public attention to 
any matter of abuse, inconvenience, or subject of complaint, 
which it is always in the power of the public to redress 
or cet redressed.” ** And if Leaw things (says he) going wrong 
in the hoase of my owu father, E would cry out and expose them 
to him,” 


Now I wish to say a few words as to his duty to his 
futher. If he saw any thiug going wrong in his household, if he 
saw his steward cheating him of his moncy, bis butler drinking his 
wine, his servants robbing him, or not carrying his letters to 
the Post Office, &c. instead of telling the old gentleman of it, he 
would go and publish a fetter in’ the News Papers! Thies is a 
way indeed of telling his father the abuses of his family! No, no, 
Sam; there is nothing wrong in pointing out abuses if you do it 

roperly; but even against servants, this method must not be 
Fottowed ; you would find that it would be Libel. So also 
as to Government: every man has a right to tell them his 
grievances, and by follewing the proper method will obtain re- 
dress; but ge to the public papers and tell it to all the world, 
who will say that redress is this man’s object? 


The very first case in which J was engaged in this Court 
was that of a Captain of an Indiaman, who had complained to 
Government, throagh the proper channel, of some treatinent he 
had experienced; and though he thus published his complaint, it 
was in this way found to be no Libel. Bat until you have made 
application to the proper authorities for redress and heen refused, 
you have no right to complain publicly against them. I say persons 
have no right to. call public attention te grievances until all the 
regular means of obtaining redress have been exhausted. It is call- 
iug the public attention to that over which they. havo no controul, 


_ E now come to the last sentence, which is, “But if no 


wrongs are to be redrossed, or saggested improvements tis- 
tened to except those which go throagh Secretaries and 


Pablic Oficers to the Governmeat; none will ho redsessed, 


or listened tg, but those whom they favor,” What is the 
meauing of this sentence, according to the plain and Ws tat 
ral coustruction of the English language? Ys it not thaf it is 


vaif’ to make any application to the Government unless you’ 
have the favour of the Secretaries? And is’ not this an injurions: 
imputation on the character of these Ofiders? In order ‘0 Bre, 
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termine this point, you have only to ascertain whether or net it is 
their duty to lay before Government all applications submitted to 
them. If this be the case, and any one make a complaint to Go- 
vernment which is intercepted by the Secretaries—is not this a 
gross breach of daty? There mast be regular channels of commu- 
nication to all Governments ; and if these regular channels are ob- 
structed by the persons appointed to guard them, the persons do- 
ing so are then gailty of a gross breach of duty ; they are betray- 
ing the Government whose servants they are. To accase any 
person of such conduct then is to accuse them of something 
more than indolence: of acting from bad motives, and being guilty 
of a wilful breach of duty. Sim Soversipes says, the Secreta- 
ries confer favors and refuse redress as pleases themselves. It.is 
impossible to read this passage without seeing that it is a slan- 


‘derous attack on the character of the Secretaries and on the 


Government itself, 


Sir F. MACNAGHTEN observed that the sentence re- 
lated also to suggested improvements; and a person could not 
be expected to forward improvements which he himself did not 
approve of. 


Mr. FERGUSSON assented to this observation; noticing 
that this was what is meant by the words “ none will be listened 
to but those whom they favor,” 


The ADVOCATE GENERAL observed, that it would form 
no excuse if a Libel was absurdly written, which was the case 
here. In support of this he referred w a case in which the 
persom accused was not held justified, because he had taken liber- 
ties with the King’s English, There is evideutly, he said, an ellip- 
sis in this sentence ; but as it stands it is to be left to the judge- 
ment of the Jury, and no meaning is to be drawn from it but 
what a mau of plain woderstanding would attach to it. Now it 
rans thus: “If no wrongs are to be redressed or suggested im- 
provements listened to” &e. it may therefore be read two ways; 
as celates to the wrongs aud as relates to the improvements. 


Sir FRANCIS MACNAGHTEN observed there was and- 
ther error; the word “whom” applied to things. 


The ADVOCATE GENERAL contended that errors would 
form uo ground of excuse, and mentioned a case where a persor 
was coyvicted of Libel although almost every word was wrong 
spelt; and if such things were to be passed over, there would be 
an inundation of scandal, as by writing in that matiner per- 
sous might increase the ehance of escape, 


The Letter proceeds: “ The influence of their favor (as that 
of their displeasure) extends farther than the Government can be 
awareof.” Is not this saying the Secretaries are doing more 
in their official eapatity than the Government are aware of? 
Now as they have no right to do any thing that the Government 
are not aware of, is not this a gross imputation against them? Tt 
is true, this is expressed by way of hypothesis; but the inference 
is as clear as if it bad been expressed in the most positive man- 
ner; and it is easy to express the same thing by insinuation or 
inuendo as strongly and fully as if directly charged. But it ig 
for a Jury to consider how a man ases his words; and to take 
the plain meaging that naturally flows from them. 


{ have now gone over the whole Case, and I think the teehni- 
cal part of it will give you no difficulty. [ shall once more observe 
that what attacks all the members of a body attacks every one of 
them; and that what is expressed by necessary implication is the 
saine as ifit were expressed directly, It appears to me that the 
passage quoted necessarily leads to the inference that the Seere- 
taries were guilty of a breach of duty. It is therefore a Libel on 
the Government itself; because it accuses them of hearing no 
wrongs except when tke persons applying may he favoured by 
their Secretaries. [have no doubt the Jury understand that the 
Government meant is the Government of Bengal, and the Secre- 
taries of that Government; and it will be for them to say whether 
it is not meant in that passage to convey an iden that these Se- 
ctotaries did not do their-daties to the Public and the Govern- 
ment of the country, While we live in a country where millions 
ere under our sway, id that country is itto be told to them that 
nothing reaglies the Goicsewen but through tlie favor of the 
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Secretaries, the Servants of that Government? Good God! is 
this to be allowed? : 

What would be thought if it were even a private Banking 

House, of which it were said that no representations could reach 

the Managers except through the favor of the Banyan? Isit not an 

injurious imputation on Goverament then to say thatit is so beset 

_ and circumvented a3 to have no means of becomiag acquainted 


with the complaints of its subjects; so circomvented as to 
have no external senses? 


Sir F. MACNAGHTEN.—Does the Indictment charge a 
Libel against the Government? 

Mr. FERGUSSON.—No, my Lord, I cannot’ find any such 
thing in it. 

ADVOCATE GENERAL.—It appears to me, that it does, 
my Lord, as it charges for an offence of and concerning the Go- 
vernment, and Indictments are oftea so laid. 

Addressing himself to the Jury, the learned Advocate said 
—It is your province, Gentlemen, to decide on the case fairly 
and impartialiy, not straining on the one side ner on the other ; 
mot to convict the Defendant if you think him innocent of the 
charge, and at the same time not to shut your eyes to the facts 
adduced against him. You have an important duty to per- 
form; a duty to the Public as well as to the individuals im- 
mediately concerned in this case; and it is as mach your duty 
to protect the character of these men and of the Public against 
Libels, as to acquit the Defendant if you deem him ignocent. 


I leave it now to you to decide whether it is a Libel or not, 
and recollect in performing this duty that it is a part of it to 
protect public bodies as well as individaals. Yoa are the Judges 
as well of the law as the fact; and Iam confident your Verdict 
will be directed by just principles on the merits of the case it- 
self, without reforence to considerations of any kind, but what 
arise from this alone. . 

Mr. FERGUSSON then admitt¢d the publication; admitted 
that Lord Hastings was Goveraor General, “and was glad of it; 


admitted the situations held by the different Members of Counsel. 


Sie FRANCIS MACNAGHTEN.—Do you admit that the 
Prosecutors are Sccretaries to Government ? 


Mr. FERGUSSON. —I should like to hear something about 
that. 


ADVOCATE GENERAL.—TI'll soon prove that they are. 


(Mr. Joseph Ives, of Mr. Lushington’s Office, was then called, as a 
Witness, sworn, and examined. ) 


ADVOCATE GENERAL, —What are you? 


WITNESS.—Depaty Secretary in the General Department ; 


ADVOCATE GENERAL.—Did these Gentlemen (Messrs. 
Lashiogton, Bayley, Swinton, Mackenzie, Prinsep, and Colonel 
Casement,) act as Secretaries in October last * 


WITNESS.—They all acted as Secretaries at that time. 


Mr. FERGUSSON.—I shoald like to see their appointments, 
have you brought them with you? 


WITNESS.—Yes, I have. 


ADVOCATE GENERAL, —It is not necessary to produce 
them, and I shall give you a case for that. Lord Ellenboroagh hold 
in the case of Dr. Parsons, Surrogate of the Ecclesiastical Court, 
that it was quite sufficient to prove that he was acting at the 
time mentioned ; and in the King v. Jones, it was also held to be 
sufficent that Mr, Pitt was at the time acting as first Lord of the 
Treasury ; and in the ease of the King +. Gordon, where a per- 
son slew a Constable, it was sufficient proof of the man’s being 
a Constable that he was acting as such at the time of receiy- 
ing his death. 


Mr. FERGUSSON contended that when persons are stated 
as being of any particular rank or office, their appointments 
must be proved. This was held in an action brought by a 
Physician stated to be an M. D. 

ADVOCATE GENERAL.—I am acquainted with that case, 
it touches me acarly, being a slus ea my University. 
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Mr. FERGUSSON. —St, Andrew’s, I suppose? 

ADVOCATE GENERAL.—Yes. 

Mr. FERGUSSON.—They state themselves to be Secreta- 
ries, and they must prove themselves to be such. 

Sir FRANCIS MACNAGHTEN held, that if acting as Se- 
eretaries, it was sufficient presumption that they were so. 

Mr. FERGUSSON.—Iam glad the point is settled, as it will 
clear our way in many other cases that arise in this Court. 

ADVOCATE GENERAL.—Mr. Ives, have you read this 
Paper (the Jounwat of the 25th of October.) What Government 
do you understand to be here meant? 

WITNESS.—7 his Government, to be sare. 

Mr. FERGUSSON.—Do you mean this Court? 

WITNESS.—No no. (/awghter.) 

ADVOCATE GENERaAL,—Is Mr. Lushiogton Seeretary 
in the General Department? 

WITNESS. — Yes. 

ADVOCATE GENERAL.—Are any grievances ever laid 
before the Secretarics to be presented to Government. 

WITNESS.—Grievances, Sir? 

ADVOCATE GENERAL.—Do you know any instances of 


application for redress of grievances being made to Government 
through the Secretaries? 


WITNESS.—Yes; one instance lately. 

This reply excited a general laugh. The Advocate General 
observed that this solitary instauce might prove more than he 
wanted—that persons had been frightened from making any a- 
plications, by the letter of Sam Soseasipes.— People were dsiven 
from the Shop. 

ADVOCATE GENERAL.—When applications are sentto — 
the Secretaries, is it their duty to lay them before Government? 

WITNESS.—It is their bounden duty. 

Sir FRANCIS MACNAGHTEN.—Do they not exercise 
their own judgement on these applications ! 

WITNESS.—I have anderstood it so. 

ADVOCATE GENERAL (referring to the Journal of the 25th 
of October.)—What Secretaries do you suppose are here mea:.t? 

WITNESS.—Thew all. 

ADVOCATE GENERAL.—Those six ? 

WITNESS .—These six. . 

Mr. FERGUSSON.—Is the sphere of your knowledge con- 
fined to your office alone ; or does it extend to all the Secretaries’ 
offices generally? . 

WITNESS.—Gencrally to all. 

Mr, FERGUSSON.—Then of course you know of some 
other Secretariés besides these six. Has not bord Hastings 
a Private Secretary ? : 

WITNESS.—I do not know, 

Mr. FERGUSSON,—Do you not know that Heary Chas- 
tenay is Private Secretary to His Lordship, through wi.om ap- 
plications to Lord Hastings may be made? 

WITNESS.—I know nothing at all about that. 

Mr. FERGUSSON.—What is the duty of Henry Thoby 
Prinsep ? 

WITNESS.—(A pause) 


Mr. FERGUSSON,.—IE€ you do not know, I will tell you: 


. +To translate Persian Papers. 


WITNESS.—Yes. 

Mr. FERGUSSON.— What do they relate to? Are they 
not chiefly Correspondence with Foreign Courts, and about 
foreign affairs? (We do not know that the Witness gave any answer.) 

Mr. FERGUSSON.—There is Dowlut Rao Sindiab, for in- 
stance, I suppose he suggests improvements? ; 


WITNESS.—Certainly. (great laughter ) 
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* Mr. FERGUSSON.—-What is Mr. Lushington’s particular 
uty? 

WITNESS.—He is Secretary in the General Department. 

Mr. FERGUSSON.—Is it his daty algo to Jay before Go- 
vernment whatever is sent to bim for that purpose? 

WITNESS. —It is his bounden duty. 


Mr. FERGUSSON.—-What is meagt by Holt Mackenzie 
being Secretary in the Territorial Department? 

WITNESS.—Because his business is all about Finance. 
(4 general burst of laughter.) 

Mr. FERGUSSON.—You are the Chief among the Deputy 

Seoretaries in your Office; now what constitates the Chief 
Secretary? 
_ _ WITNESS.—Why the Chief Secretary is Chief because he 
is Senior, and becamse he receives 5,000 rupees a year more 
than the rest (This answer produced a louder burst of laughter than 
perhaps every shook the Court House.) 


Mr, FERGUSSON.—-Is the only daty of the Chief Secre- 
tary to receive 5,000 rupees a year more than the rest? What 
does he do for this! 


WITNESS.—If any of the other Secretaries fall sick, he 
acts for them. 

Mr. FERGUSSON.—Oh! then he is a sort of a Doctor, or 
Physician General, 1 suppose ?—(great laxghter.) 

WITNESS.—No, no, no.—Ile is Chief Seeretary in the 
Jadicial Department. 

Mr. FERGUSSON,—Do you know what the Board of 
Trade is? 

WITNESS,—They transact all the Commercial Business. 

Mr, FERGUSSON.—Do they correspond directly with the 
Gevernor General in Ceancil, or through the Secretaries ? 

WITNESS.—They correspond directly, 

Mr. FERGUSSON.—Is this the case also with the Post 
Office, the Marine Board, the Board of Revenue, and the Board 
of Salt and Opium? 

WITNESS,—It is the same. 

Mr. FERGUSSON.--If my Bearers refuse to ge Dawk, 
which is frequently the case with people travelling, could I not 
apply directly to the Board of Revenue? 

WITNESS.—Yes. - 

Mr. FERGUSSON,—Are there not Insurance Offices in 
Calcutta, in which there are also Secretaries ? 

WITNESS.—Yes. 

The ADVOCATE GENERAL.-—Not to Government. 

WITNESS.—Nob, no— 

Mr. FERGUSSON.—-Why do you say “No?” because you 
heard the Advocate General say No—? 

_ WITNESS.—No, no, no; the Secretaries of Insprance 
Offices are not Secretaries to Government, 


Mr. FERGUSSON.—There is an Orphan Society, withe 
Secretary.—Is there not also a Lying-in Hospital!—I suppose 
you know nothing about that, however? 

WITNESS.—I know nothing at all about them. 


A JURYMAN.—The Jury wish tobe informed whether 
you heve ever known of any application being made to Govern- 
ment, through a Secretary, and returned by him, without having 
been presented to Government, and with a recommendation for 
for it to be withdrawn? 

WITNESS (after a lone pause, and the question being repeated in 
@ very auilisle voice.)—There may have been such a thing ; L do 
not know at present—I do not recollect at present. 


A JURYMAN.—Did you ever hear of such a thing tak- 
ing place in any office? 


WITNBSS,—{ After a long pause,)—Yes I did. 
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ADVOCATE GENERAL.—You cannot pursue this line of 
examination; because it is quite irrelevant. 


Mr. FERGUSSON.—I am not quite sure of that. 


WITNESS,.—I have heard of such a thing ; but [ could not 
swear to it. 


THE ADVOCATE GENERAL stated that a circumstance of 
the kind had oecured to himself; but he did not see that. sach 
things were connected with the present case. The learned 
Gentleman requested that the Editorial remarks in the Paper of 
the same date be read; which was done accordingly by the Clesk 
of the Crown. 


“We have givenin the Astatic Derantuenr of the Paper a 
Report of the Evidence adduced before the Coroner, regarding 
the Murder of Major O'Shaughnessy, which.forms an illustration 
of the vigilance of the Police Officers. It is not possible, we 
think, that such a circamstance could have taken place in Lon- 
don, without the Police observing it, and affording evidence to 
bring the perpetrators to Justice. The incurable apathy of the 
Natives is well known; and therefore we shall not be suspected 
of blaming the Heads of an Establishment for the negleot of theie 
Servants. It is sufficiently apparent, however, that there 46 a 
want of vigilance, and that life and property is insecure ;, which 
is sufficient to demand the attention of the Public, in order that 
the cause of it may be ascertained, and the evil rectified, where- 
everit may be found to exist. One of the great advantages of a, Free 
Press is that itmay make all abuses known, and give them av op- 
portunity of being rectified; but the enemies of a Free Press 
overlook this public advantage entirely, and regard the exposition 
of abuses only as being an evil to the persons concerned in them. 
There is no denying this last position ; and doubtless, ifany of the 
Chokedars of Calcutta, who neglect their duty, read, the News- 
papers, they will join heartily in condemning the Liberty, of the 
Press, which exposes their, conduct to ‘ pernicious, publicity.” 
If half the seal that bas been displayed, and the paing that have 
heing taken, to put down the Liberty of the Press, because of its 
being employed to point out grievances and defects, had been apy 
plied to remedy the defects themselves,and reform them where ney 
cessary,much good might by thistime have been done ; “ TALENTAY 
so employed would have redounded much to the honour of 
their possessors, and to the public good; but words are 
much easier than deeds, and those persons who would write 
pages to put down, if possible, a Free Press, would not move 
a limb to increase the safety of the community; nor, although 
they would transport or banish without a hearing an Advo- 
cate of Free Discussion, would they bestir themselves to 
trace, detect, and apprehend murderers and assassins,” They 
call themselves indeed the Champions of Social Order and Pub- 
lic Decency ; but .is it orderly that men’s houses should be 
plandered while they are asleep ? or is it decent to kill men in the 
dark? Why then are these Champions not on the alert to pro- 
tect the innocent and helpless, and bring the guilty to punishment? 
These would be substantial, proofs of their love of Social Order 
worthy of credence ; and they might then boast of it with some 
show of decency : but at present the only proof they give of the 
sincerity of their professions is declaiming against evils which do 
not exist, and recommending that men should be deprived of the 
protection of the laws, the only method indeed of punistiing fic- 
titious erimes. The only proof they give of wishing wet! to the 
Public is a display of unceaging and unrelenting maliguity against 
an Individual who has committed no crime and transgressed no 
law. If words be taken instead of deeds, perhaps the Publie 
may at last be induced to believe that envy and hatred towards 
one manis a proof of unbounded benevolence towards all others ; 


that those are the greatest Patriots who recommend the suspen- 


sion of the Laws; and that the Enemies of the Liberty of thePress 
are the best Friends of Mankind.,. 

“ The Second Letter of Sam Sosersipes, which will be found 
also.in the Asiasic DeranTMeENT, deserves equal attention with 
the first: tho’ perbaps it may raise a still greater outcry ;—but f 
such a man as Sit William Jones was compelled to say, from tle 
result of his experience, that no person who attempted a Refo m 
in whatever department of life, or however much needed, could 
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escape being misrepresented and calumniated, sarely men of less 
brilliant talents and less eminence in life ought not to wonder at 
sharing the common fate of all who attempt to improve thé con- 
dition of their fellow-creatures.” wi 


The Letter of Sam Sonensipes was also read from beginning 
to end, at the request of Mr. Fergusson, in order to shew that the 
“suggested improvements” referred to in the alleged Libel, re- 
lated wholly to Parties, Dress, and matters of Social Intercourse. 


Mr. FERGUSSON then rose to address the Court on be- 
half of the Defendant ; and our readers will readily believe how 
sincerely we regret that it is not in our power, with all our efforts 
and attention, to do justice to the eloquence displayed on this 
occasion. _ The following is, however, as nearly as we could col 
leet, the substance of his Address. 


‘My Lord, and Gentlemen,—I am relieved from the necessity 

of touching mach on a topic respecting which, the large assembly 

who have this day honoured the Court with their presence proba- 

bly expected to hear a great deal on this occasion; the topic to 

which [ allade is the Liberty of the Press. Lao abstain for the 
best of all reasons ; because T amhappy to say that to-day I have 
not heard it attacked: it is not necessary therefore for me to 
defend it ; and with sensible men its merits require ao eulogy. Far 
Jéss can it be necessary to say any thing in its praise to English- 
men, who know how much England owes to it. For-to this we owe 
every thing we hold most dear. To this wo owe the blessings of 
our reformed religion, to this we owe our liberty, to this we owe 
our political and moral ‘yreatness, the honour of our statesmen, 
and the integrity of our judges. There was a time, but before the 
Revolution, when British Statesmen bascly betrayed their coun- 
try abd their Sovercign to the Tyraat of France for foreign gold! 
There was a time when English Jadges extorted verdicts from 
Juries to suit the purposes of oppression! Why is it not so now? 
Not that our nature is changed, or oar minds improved—for 
man is still the same—but because we have the Liberty of the 
Press ; and we onght.to feel gratitade to the Author of all things 
that we enjoy so great a blessing. Tis to the Liberty of the Preas 
that we owethe continuance of those liberties that: were esta- 
Diished with it at the Revolution ; it is the gaard, the bulwark of 
all the rest. ' 


My Learned Friend has not indulged in painting the evils of 
a Licentious Press as he did on a formér occasion: he has follow- 
ed the course of describing what the Liberty of the Press really 
is, and the limitations which the Law necessarily imposed on this 
liberty. In reference to this subject, my learned brother has given 
a noble instance of the magnanimous Government of the Marquis 
of Hastings, in Voltaire’s description of the Deserter, We has 
freed it from the galling fetters of an usurping Censorship; vou 
can now go eastward as well as any where else, the only Censor 
being your own discretion. I congratulate the country on the 
removal of these fetters, both on account of the advantages that 
must result from it to the Public and to the Government; and I 
congratulate the person whose duty it would have been, that he 
is thereby relieved from the exercise of so odious an office. It 
has been said that the Liberty of the Press is the liberty of pab- 
lishing without any previous restraint: with this Ifallv agree, and 
it ia a liberty which nothing but the united power of King, Lords, 
and Commons can take from us. So much for the Liberty of the 
Press: and how has this liberty been exercised in India? If 
there ever was a Press free from casting asporsions on private 
character, it is this ; —I say it to the honour of all who have been 
concerned in conducting the Indian Press, not of my Client in 
particolar. It has never been abused to the injury of individuals ; 
I say so with confidence, for if it has, I am ignorant of it, AN 
persons have been exempted from slauders on their private cha- 
racter ;—except, indeed, my anfortunate Client, who has been an 
exception to this rule, de has indeed been slandered sufficiently. 

In that great and glorious contest in which the Marquis of 
Hastings was engaged, all persons showed the utmost energy in 
supporting the Government. Was there any part of the Press 
that detracted from the merit of our Iilastrious Chief on that or- 


easion’? or was there any person connected with it which refused ; 


to him that fall meed of glory which he so richly deserved? Did 
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any one attempt to weaken the hands of the Government or encou- 
rage its enemies by means of the Liberty of the Press?) When 
the glorious triumph was completed, did not the Press join readi- 
ly in celebrating the praises of these counsels and atchiewments 
by which it was gained? No, Gentlemen, the Liberty of the Press 
has been more calumniated than any individual, or any body of 
men, if it be not my unfortunate Client. Against din indeed all 
its licentiousness has been levelled : and how useless and inefec- 
tual has all its artillery in this instance proved! No—he has 
been more sinned against than sinning. . 

We are told that there is a Faction leagued and banded to- 
gether to overturn the Government by means of the Press. We 
are told that there is among us a confederacy of Englishmen who 
are traitors to themselves and to their country, who wish to over- 
throw that Government to which we all owe our protection. But 
on what basis does this infamous accusation rest? Where are we 
to look for the proof of this abominable conspiracy that threatens 
this eountry with blood and Revolution. At such an assertion 
we start, we are astonished: we trace it to its polluted source, 
and exclaim, It is only from thence it could have issued. 
A falsehood so infamous, a Libel so atrocious never before dis» 
graced India. To whom is it applied? Is it to our countrymen, 
to Euglishmen, to that highly respectable and so generally 
learned class of Englishmen who form the British Inhabitants 
of India: To them it is applied, and the application refutes 
itself. When T leave this country, which may probably now 
be very soon, I shall, like many others, leave some property 
behind me. Would I leave itin a state which I thoughtexposed 
to such imminent danger? Instead of entertaining any such ap- 
prehensions, I shall leave it with the fullest confidence; in no 
country could it be more safe; and were I able to believe the in- 
famous falsehood regarding a Faction, which we have scen promul- 
gated to such an extent, I should indeed have little ground for sach 
confidence, But to dwell upon sucha thing, or to believe fora mo- 
ment that tointelligent Englishmen I need endeavour to refute if, 
would be to insult you, and all who claim a common country with 
this pretended Faction. 


As to the present Indictment, let it be observed that it is net 
sufficient, to prove aman guilty of Libel, for a person to cull from 
a Papera particular passage which suits his purpose; you must 
take the whole Letter in connection, and with the whole before you 
judge whether it was the intention of the writer to calumniate 
these persons, or what was his object. Now conceive yourselves 
in Westminster. and these men to be Secretaries of State, which 
indeed they are: in England their conduct must be subject to 
comments: suppose then that it were said in the public Papers 
that if no grievances are to be redressed but through the King’s 
Ministers they will not be redressed at all; would this assertion 
be looked upon as libellous, or not rather passed over as one of 
the most common paragraphs of the Papers of the day? And J 
believe that such was the case with the passage selected for pro- 
secution even here; that thousands, if so many saw the Paper in 
which it appeared, read it without attaching the least importance 
to it. They saw a letter about Burrah Khanahs (which was the 
writer’s favorite theme) and dress, and parties, and all must 
naturally conclude that the improvements and grievances 
mentioned, related to them. The writer complains of the un- 
suitableness of some of our English habits and customs 4o this 
climate; and in some instances with great reason. He dwells 
on the hardship of persons being in o crowded party, in a 
heavy European dress, with the Thermometer at 90°; which he 
thinks no person unless of very long standing in India, can relish. 





- TL confess for mvself that although I have not been in such parfies 


for many years, it would bea great infliction on me to appear at 
one now in awoollen coat. Sam complains that nothing goes 
on well at these parties bat eating and drinking ; and therefore his: 
object is to have smaller parties, and to have them and more fre- 
quently. Sach is the nature and object of his Letters to the Pablic. 
To give the Libel point, it ought to have been stated that there 
was some abuse te which the paragraph taken up as libellous 
referred, of a different kind from those of dresses and parties. It 
shoul! have been previously stated that one regiment was better 
treated than another, which might have been a Libel on Colone) 
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Cnsement: or it might have said it was impossible to get Cash 
for Company’s Paper, which might have been a libel on Holt 
MeKenzie, and so on. Ino reference to this, I may mention 
that IT once made an application to get some Company’s paper 
exchanged, which was notattended te, 1 threatened to bring an 
action; the exchange was made immediately; and my desires in 
this respect were attended te ever after. It ought to have been 
shown that there had been some imputation of neglect of daty to 
which the conclusion of the Letter referred. 


But what, let me ask, is the amonnt of Sau Sonerstpes’s Let- 
ter?—Why, he says Borrah Khanahs ought to be reformed ; that 
our parties are too large (in this however few will concar with 
him), and that Sbhakhos, the weight of aquarter of beef, are very 
unfit hats for the Milftary in this hot climate; that silks and 
cottons ought to he worn ia the hot weather in» preference 
to woollens. Plaasible enough! though the wool factors at 
home may differ from him. Then comes Mr. Sheppard, and 
his good things; and last of all the mighty foundation of 
this Indictment. “If no wrongs are to be redressed, but through 
Secretaries and Public Officers, none will be redressed.” What 
is this, let me ask? Letus apply it to his Majesty’s Ministers, 
and let us view it as if we were at home.» Why there, the verv 
idea of founding a Libel on such a thing would be laughed and 
scouted at. What, it would be said; very few wrongs or griev- 
ances indeed would be redressed if it depended on their free will, 
Was the Malt Tax taken off by them? Was the million a vear on 
the Army Estimates reduced by them, or would any of these im- 
provements have taken place if they could have managed to carry 
on the old System, employ all their former dependants, and raise mo- 
ney topay them ? Gentlemen, in England these things would be 
laughed at, not only by the nation but by Ministers themselves. 
No, Gentlemen, The alleviation of the public burdens was not 
owing to Ministers, but extorted from them by the independent part 
of the House of Commons, aided by the public voice, strongly ex- 
pressed through the Press. The Ministers know this to be the 
case, and would thinkitno Libel to tell them so. 


Bat here a case is only put hypothetically. “If no wrongs 
are to be redressed, &c.” then so and so will follow. If all means 
of redress were cut off except through these men, it would 
indeed be too great a trust to commit to them or any men, 
however pare and exalted their characters. Bat this is not the 
case: there are other means of getting redress besides through 
these Secretaries —yon may get redress of the Governor General 
himself, without applying to these Prosecutors at all. Therefore 
an hypothesis is put, supposing a state of things which does not 
really exist. This Defence would however have been mnavailing 
had there been any previous charge of malversation made by the 
writer against the Secretaries. 

Without any imputation on these Gentlemen’s characters» 

I may not be satisfied if all redress were to come through them; 
for I have no security that they are better than other men; or 
better than myself. Now it luckily happens for the satisfaction 
of those who may not be content with them as the sole and only 
organs of Government, that there are other means of obtaininz 
redress than through them. Application may be made to Lord 
Hastings’s Private Secretary; and thus every Native of India 
may have an andience of the Governor General himself, with 
out previously consulting these Gentlemen. There are many 
ways besides of obtaining redress in the various departments 
without application to them. Redress of grievances may also 
be had in this Court, which was established here for the 
very purpose, without asking their leave, a circumstance which 
my Learned Friend does not overlook when it suits his purpose 
and the interest of his Client. Is there any thing so extraordinary 
in the assertion then, that if all these means of obtaining redress 
were abolished, and it could only be had throngh the Secretaries, 
then most assuredly no grievances would be redressed but such 
is they choose ? 


Sim Sonensives did not write this Letter, however, for 
the purpose of attacking others, but to defend himself. He 
had written anether letter complaining that there were no im- 
provements made suitable to the climate fur the increase of 
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our social comforts. That in our mode of living, eating and 
drinking, we are just as great Joun Butts as ever,—and I 
hope we shallever remain so. For this he was accused of 
levelling an attack against Lord Hastings, which he could 
never have intended; and from which he was desirous to 
defend himself, This previous Letter therefore (vide. Jounnat, 
vol. V. 1821, p- 453) might explain what was the object of the 
present, which has been made matter of prosecution. He therewe- 
scribes at great length the evils of Burrahkhanahs, &e. “ Let us 
suppose (says he) we are going to one of those parties in the month 
of October or November. The cold season is supposed to have 
commenced, and the party are all expected to be full dressed. Mi- 
litary menin comfortable warm woollen coats, buttoned up to tho 
throat with tight pantaloons and boots, an ungainly cap or cocked 
hat under the arm, and a sword quarrelling with their legs; Civili- 
ans a little more at their ease but throttled in a Dandy neckeloth 
breught from Moscow, unable to turn the head without turning 
the body, The thermometer (withoat the company in the room) 
is 89° and not a breath of air from the heavens.” (I have been 
in such a situation myself.) He afterwards farther pursues the 
same subject thus. ‘Conceive from seventy to eighty ladies 
and gentlemen (with more than twice the number of black ser- 
vants behind them) stowed together of a sultry evening in Chow- 
tinghee, as close as they stow wool or cotton in a Free Trader; 
conceive me hot as Falstaff in the dirty clothes basket, seated 
between two ladies of high standing, who are as cool as the melons 
on the side board, with alarge turkey to carve as large as an 
ostrich, &e.” 

Such were the grievances his Letters complained of, and he 
afterward states what are to be the subject of his future Letters, 
“ My Promised Essays (says he) upon Post Office Improvements. 
Dress, Treatment of Native Servants, &c. have not been forgot- 
ten, and you shall soon know what I proposed to say on these 
subjects.” Now it is remarkable that not one of these subjects 
could be rectified by the application through the Secretaries. 
In support of his opinion, that the observance of Court etiquette. 
another evil, is not necessary to support dignity, Sam refers to the 
example of the great Frederick of Prussia. Now it happened thot 
this Monarch lived the worst of any Prince of his time, which was 
ove among his many eccentricities. An apprehension seems there- 
fore to have been excited that Saw meant to abolish good eating 
and drinking, a reform which would have been highly injurious to 
trade, Among ethers, Mr. Sheppard who allowed nothing to escape 
him, that concerned “ the good things of this life,” took up the argu- 
mentagainst him. For the full enjoyment of these, Mr. Sheppard 
recommended him to place himself between two ladies, young and 
beautiful, instead of “ladics of high standing” which must mean 
of half a century at least, even altho’ “cool as melons ”’—pro- 
bably dryaschips. (a laugh.) Another writer in the public Papers 
signing himself C,—accused Sam of meaning to make an attack 
on some persons of high rank; but Sam’s Letter referred to hams 
and turkies, and did not aim at such high game. He indeed 
makes some few observations on the Military dress; but surely 
yoo wotld not make ita Libel for a person to say, The Gent- 
lemen of the Army cannot get the dress reformed except through 
the favor of Colonel Casement. 

Gentlemen, I should be ashamed to detain yon longer with such 
acase, I may however add that if these Secretaries really thought 
it was intended by the letter in question to throw an injurious 
imputation on their characters, Ido not blame them for the present 
prosecation, and I do uot blame my learned friend for giving it 
his sanction (if he did give it), as I myself under such an impres- 
sion would have done the same thing had I held the situation he 
now so much more worthily fills. It is for you, Gentlemen, to de- 
cide whether Mr. Buckingham, in publisbing these letters, was ac- 
tuated by the malicious motives ascribed to him, and I feel confident 
that the case will get a fair and impartial decision, as it has come 
before a Jadge perfeetly free from any bias, and who, if he had 
had any, weuld have left it behind him io taking the jadge- 
ment seat, You will hear from him a fair and able statement of 
the case... The twoinstances my learned friend has meationed, of 
persons being convicted of Libels on public officers of Government, 
were uot such frivolous matters as these. In the one, the Ministers 
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were charged with this, that after having fitted out a navy at great 
expence they had suffered it to moulder and decay; and that 
they had abandoned the line of policy by which alone the country 
could be saved; the other case ‘was also fora serious charge. 
Before you bring in my Client guilty, you must be certain that in 
publishing he was actuated by bad juotiyes, with a malicious 
intention of libelling the character of the Secretaries. And in 
making up your minds on this subject, you must take into consi- 
deration that my Clieut is eugaced in an arduous undertaking, 
publishing not less than 16 pages daily, aud it would not be sur- 
prising if in the multiplicity of articles that pass through his hands, 
a paragraph of this kind should have escaped his particular notice 
as it did that of others. I do not think it a libel now ; bnt 1 must 
say, thataltho’ I read the Journal with as much attention as others 
generally do, this paragraph did not attraet my attention at all. 
Yet I do not blame the Secretaries for bringing the prosecution 
against my Client if they thought themselves aggrieved. I know no 
fault that can be found with any of them ; and if you acquit my Cli- 
ent you will leave their characters ar high and unimpeached as they 
stood hefore ; and you will leave my Client the character of an 
upright and independant men ;—which he is in apite of all the 
abuse that has been beaped upon him; for Lam confideat this 
charge will fall to the ground Jike the rest. Mr. Buckingham 
has been daily loaded with the most scurrilous aspersioos ; his 
whole history has been sifted, every event of his varied life bas 
been laid bare in their search for something on which they might 
found their malicious insinuations, but they have been completely 
disappointed. His private character and the retirement of his fa- 
mily has been pried into and assailed; and his whole conduct 
misrepresented and tradaced in such a manner as perhaps never 
any man’s was before ; tho’ in no case that comes within my know- 
ledge, has such treatment been experienced by any one so unde- 
servedly. But I now Icave him in your hands, and from youl am 
satisfied he will receiveu jstice. 


Sir FRANCIS MACNAGHTEN then shortly addresssed 
the Jury as ucarly as we could gether to the following effect. 


Gentlemen of the Jury, I mean to make only a very few 
observations on the case before me, which Ido not think at- 
tendcd with much difficulty. The matter charged as libellous 
is contsined within 16 or 18 lines; and it is for you to pronounce 
whether or not it be a Libel; I will give no directions what Ver- 
dict you ought to find. It was my opinion that, long before the 
acts of Parliament alluded to by Mr. Fergusson the rights of Jury- 
men wore todecide on the whole case, the law as well the facts ; 
and that the authority assumed by the Court to dictate Ver- 
dicts was usurped, and supported by baseless sophistry. The law 
originally, as now, meant to leave both fact and law to the Jury ; 
nor did it confer on them too great a power io doing so. Any other 
state of things must be pregnant with injustice ; and that greater 
evils did not arise when such powers were usurped by Judges 
must have only heen owing to their integrity. As to the Liberty 
of the Press, a Free Press is productive of much good as well 
as evil; it is attended with many advantages as we have expe- 
rienced, but in my opinion it has just as great a tendency to 
doevil. TE never could see that a Printer bad a right to any 
more liberty than any other individual; and the Liberty of the 
Press never could mean that any man might print or publish of 
another what be thought proper without any responsibility. No 
such thing was ever meant or could exist in any country. If it 
were possible that it could exist any where; that one man might 
set himself above others, and stamp at pleasure every in- 
dividual with what character he choosed —TI would rather be the 
slave of a Despot. If others should submit to such a tvranny, 
1, for one, would never submit to it; T would ery out against it, 
I would leave this state of infamous thraldom.—I beg it to be under- 
stood, however, that I do not allude to the present case—Ra- 
ther than submit to this, 1 would seck the dominions of some ty- 
rant. From a tyrant I might expect to derive some advantage 
if not from his jastice at least from his interest’; if I could have 
no protection from his power I might have some hope frofn his 
mercy. Could sucha state of things have been intended, that 
eur characters should depend on the whim of some individual 
perhaps no better thaa ourselves, and be lauded or blackened as 
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pleased his fancy ?—I would prefer Slavery. If sach be Liberty, 
I would have none of it. 


Mr. FERGUSSON-—* No sach construction of the Liberty 
of the Press has fallen from the Bar.” 


Sir FRANCIS MACNAGHTEN.—I indeed have not heard 
it; and I do not allude now to the present case; I will after- 
wards come to that. In sacha state of things as I have been 
describing, Society would be divided into two classes, tyrants 
and slaves; and our condition woald be inferior to that of the 
slaves of the most despotic government that ever existed. If a 
stronger man than myself attacks me, I must fy tothe Law for 
protection, and it is the same with the Liberty of the Press, which 
is merely the liberty of publishing without any previous restric- 
tion, but amenable to Law afterwards. | 

Gentlerhen of the Jury, I beg you all to observe that I did 
not mean the above observations to apply to the present case; I 
now come to that. You must take this case by itself, What has 
been said as to a Libel on the Secretaries being a Libel on -Go- 
vernment you must dismiss eutirely from your minds. Thisin my 
opinion would be like indicting a man forthe murder of A 
and convicting him of the murder of B. You must consider solely 
whether ot not itis a*Libel on the character of these Secre- 
taries. Now, Gentlemen, my situation is very peculiar; IT wish to be 
anderstood as not expressing any opinion whatever, whether the 
matter be a Libel or not:—not that Il am aader any apprehen- 
sion on my own account of any consequences: ~No. But situa- 
ted as Tf am alone on this Bench, it woald not be fiiting for 
me to make any observations on the case. Were I to give any 
opinion, amotion might be afterwards made for a new trial 
or in arrest of judgement. The case might therefore be again re< 
ferred to myself, and I should then be placed in a very awkward 
siteation. As T cannot give an opinion on one side, I will not on 
the other; and Tam to be understood as giving no opinion on 
either, I shall only add a few remarks on your duties as Jucy- 
men. You are to jadge of the whole matter that comes be- 
fore you; and oo that.and on nothing else must you form 
your judgement. You are to dismiss from vour minds what you 
may have heard elsewherc. If Juries were to assume the right 
to judge according to what was not before them, it would lead 
to the downfall of Justice. Gcutleman, you are bound by your 
oaths, and by every cousidoration conscieutiously to do your 
duty, to the parties concerned ia this case, and to the whole com- 
mauity; and to decide only on the evidence laid before sou, 
Take with you the Indietment, and the Paper on which it is fénad- 
ed; and.if you find that the passage contains a malicious Libel vi- 
lifying seandalizing and defaming thecbaracter of the Prosecutors 
as stated in the Indictment, you are bound by every considera. 
tion of principle and justice to find a Verdict of Guilty; —bad 
grammar or obscurity of expression will form no cround of ex- 
cuse: the questiou for you is---* Does it as it stands now bear 
such a construction on a single reading?” If you are satisfied 
that it does, you are bound to find a verdict of Guilty; and on 
the coutrary, if you are satisfied thatit does not bear such @ 
constructiow, it is your duty to find a Verdict of Not Guilty, 

THE JURY appeared to consult together for a moment in 
the Box hefore they retired, from which it was expected that their 
Verdict would be given withgut rejiring, They withdrew, 
however, for a few minutes only; the’ brief as the period was, 
their return was awaited with apparent general. anxiety. On 
their re-entering the Court, the Clerk of the Grawn procecded to 
ask. “Is the Defendant Guilty or Ngt Guilty ? ~ Gentlemen, 
How say you?” when, such was the impatience of the Jury to 
reply, that instead of waiting for the Verdict to be regularly 
announced by their Foreman, several voices at once eagerly 
exclaimed * NOT GUILTY! NOT GUILTY!” The assembled: 
audience, which crowded the Court from the commencement 
of the Trial to its close, yiclded to the impulse of the moment: 
and expressed their feelings in loud and general plaudits ;—- 
which, however, the parties themselves, on whose behalf this fecl- 
ing was excited, could neither justify not approve, and which we 
trust will not be supposed in any way to deserve praise or 
imitation, as the solemnity of a Judicial Tribunal cannot be too 
much respected, or its decisious tov revereatly received, 





